
Construction Law Section Council Meeting 
November 7, 2017 

MEETING MINUTES 
 

1. Welcome 
 

a. 6:18 p.m. - Mike Schollaert called the meeting to order  
 

b. Attendance - Mike Schollaert, Kevin Kelehan, Dan Scherr, Robin Banks, David 
Applefeld, Lisa Sparks and Lucas Webster attended in person.  Emily Brennan, 
Pat Madigan, Kevin Kelly and Jennifer Taff attended by telephone. 

 
2. Review of the October 2017 meeting minutes was conducted.  The minutes were 

moved to approved as submitted, the motion seconded and carried unopposed. 
 

3. Treasurer’s Report – Given by Mike Schollaert.  Unsure of outcome of receipts and 
charges from the recent AIA Program.  Ted Dunlap to follow up with the MSBA for a 
final accounting and update to the overall budget. 

 
4. Programs Update   

 
a. Robin Banks gave a report on the October 24 program on the AIA document 

updates.  The program was well attended and well regarded.  The final registered 
total was believed to be 42.  The MSBA folks have assisted with posting the 
program slides on the section’s website.  Lucas Webster to follow up with the 
MSBA to make sure the website has been updated.  Robin Banks to follow up 
with Theresa at MSBA regarding final numbers and other financial details, 
including the sponsorship contribution. 
 

b. Mike Schollaert provided some additional general comments on programs.   
 

i. Video Recording of Programs.  Issue with recording the AIA program was 
that the MSBA would want to sell access to the video in the future, which was 
contrary to the policies of the AIA.  The Section, in the past, has used Gore 
Brothers reporting to record the presentations and then posted that recording 
on our website with access to it free of charge.  Dan Scherr spoke in favor of 
continuing that practice, which was echoed by those in attendance.  The 
committee’s preference was to record programs by entities such as Gore 
Brothers and make the program available for free to the Section’s members.  
Mike Schollaert to follow up with John Prisbe about monitoring access to 
programs recorded and provided to the members on our website.  Lucas 
Webster to follow up with MSBA about password logins to restrict content on 
the website. 
 

ii. CLE credit.  CLE credit for the programs was also discussed.  The expectation 
was that if a program was offered for CLE credit, then the MSBA would 



likely want to control its release and charge a fee for access.   Requesting CLE 
credit for future programs is to be something that is considered on a program 
by program basis. 

 
c. Spring Program.  Jennifer Taff provided the report.  The program topic is Bid 

Protests, and she and Matt Hjortsberg have lined up Phil Andrews, Scott 
Livingston and Boyd Rutherford to present as speakers.  Currently considering 
the dates of April 2nd, 6th, 12th, 17th or 19th.  Jennifer Taff to speak tomorrow 
with the Administrative Law Section about their participation with the program 
as a co-sponsor.  Matt Hjortsberg contacted Judge Leahy about using the Judicial 
Conference Center in Annapolis as the location.  Cross Keys as a location is also 
still considered.  Mike Schollaert to contact Ted Dunlap about the costs to use 
Cross Keys as the host location versus the cost of using the Annapolis location. 
 

d. Annual Meeting Program.  Report was given by Mike Schollaert.  The False 
Claims Act will be the topic, and Shelly Martin of the Maryland OAG's office 
and Tom Corcoran from the Federal DOJ have agreed to appear as speakers.  
Looking for a third speaker, hopefully someone from the contractor side.  Lisa 
Sparks reported that Mike Zisa and Lori Lang from Peckar and Abramson 
recently presented a program on this issue.  Emily Brennan commented that Lori 
Lang spoke to HMS recently and was a great speaker.  Further contact with Lori 
Lang to be made.  Lisa Sparks has reached out to the MSBA and voiced our 
interest in the Thursday morning time slot for the program.  Mike Schollaert, 
Judge Leahy and Lisa Sparks have put together a preliminary agenda for the 
program and will circulate it for comment. 

 
e. Fall Happy Hour - Report from Emily Brennan.  20 people registered for the 

event and approximately 10-12 posted.  The host location had a minimum fee, 
and likely the financial aspect of the program will work out to be expensive on a 
per person basis.  Emily Brennan suggested we consider a small fee for an event 
like this in the future to hopefully encourage more attendance and help cover the 
costs.  Lisa Sparks also suggested the Brass Tap location as a potential future 
host site.  Mike Schollaert also suggested Peters and their upstairs room. 

 
f. Spring Happy Hour.  Report by Emily Brennan.  A spring event at the MGM 

casino is still in the works, and she spoke with Allison Mullins within the 
Virginia Bar to gain their participation.  Potential dates of April 12, 19 or 26 were 
considered, which we may now change to accommodate the spring program.  
Still no luck reaching Mike Pappas at MGM for a tour of the facility.  Mike 
Schollaert to reach out to Chris Heffernan at Whiting Turner and Emily Brennan 
to reach out to Whiting-Turner project folks to try and arrange for a project tour.  
Emily Brennan also reported that the Virginia Bar folks would like to personally 
announce the event, and that they have a live program in February when they 
would prefer to do so. 

 
 5. Committee Reports: 



 
a. Legislative & Case Law –  Pat Madigan provided the report.  A new case from the 

Court of Special Appeals came down recently that dealt with the Maryland 
Construction Trust Fund Act and its applicability.  Robin Banks was involved in 
the case and advised that a petition for writ of certiorari would be issued. 
 

b. Programs - were covered above. 
 
c. Membership - Kevin Kelehan gave the report.  He has been working with Wanda 

Claiborne at MSBA about contacting different specialty local bar associations to 
identify and engage in-house and corporate counsel.  Also contacting members of 
the AGC for in-house counsel folks.  Lucas Webster and Kevin Kelehan to verify 
that the membership roll automatically places people in line to receive 
notifications from the listserv. 

 
d. Judicial Education – Dan Scherr provided the report.  On October 18, Dan Scherr, 

Lisa Sparks, Michael Schollaert, and Matt Hjortsberg provided a program to the 
Judicial Education Institute.  The program was attended by more than 20 judges.  
Judge Leasure attended and introduced the group and was an excellent access 
point for us to the participant judges.  Dan Scherr indicated that if we want to 
perform future program sessions, we should use Judge Leasure as our contact 
point.  The institute is accepting, in January of 2018, program ideas for the 2020 
programs.  Lisa Sparks mentioned that one judge posed the idea that the Rules 
Committee be approached with a modified rule for the mechanics' lien process.  
Consideration was given towards approaching the Rules Committee.  Dan Scherr 
and Kevin Kelehan noted that their partner, Tyson, serves on the Rules 
Committee.  They will talk to him about what is needed to get on their agenda.  
Michael Schollaert, Dan Scherr, David Applefeld, Robin Banks and Lisa Sparks 
are interested in meeting further to discuss approaching the Rules Committee. 

 
There is interest by the Section Council to again present to the judges during the 
2020 program.  Consideration is to be given as to topics, speakers, etc.  Dan 
Scherr is to work on this with Mike Schollaert. 
 
Mike Schollaert also advised that he was approached and asked to make a ten 
minute webinar on mechanics' liens.  Thought was made about additional webinar 
topics that could be done to aid the judiciary.  Topics included mechanics' liens, 
little miller act cases, prompt pay issues.  Other topics were solicited and can be 
provided to Michael Schollaert. 

 
e. Communication - Lucas Webster provided the report.  The site needs to be 

updated with the program materials from the AIA program if the MSBA has not 
done so already.  Additionally, the “recent caselaw” section needs to be updated.  
Pat Madigan, Teddie Arnold and Lucas Webster to work on that. 
 

f. Government Contracts - covered above for the Bid Protest program. 



 
8. Old Business - None. 
 
9. New Business - None 
 
10. Meeting Adjourned 7:37 p.m. 
 
       Respectfully submitted, 
 
 
       Lucas F. Webster, Secretary 


