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Minutes of MSBA Consumer Bankruptcy Section Council 
February 25, 2015 

Merrill Lad Baltimore and Greenbelt 
 
 The meeting was called to order at 6:30 PM by the Section Chair, Tiffany Franc.  The 
following were present: 
 

Greenbelt: 
Mary Park McLean 
Elan Feder 
Michael Wolff 
Sari Kurland 
Richard Stolker 
Richard London 
Tiffany Franc 
Michael Ostroff 
Phil Anderson 
Fred Nix 
Roberto Allen 

Baltimore: 
David Cohen 
Marc Kivitz 
Richard Rogers 
Becky Herr 
Michael Cantrell 
John Schropp 
Wayne Clark 
Doug Gorius 

 
 The minutes of the Council meetings for September and October 2014 were approved 
unanimously. 
 
 Treasurer’s Report (Richard Stolker): As of December 31, 2014, the status of the 
Section’s budget was as follows: 
 
 Budget approved 

2014-2015 
Actual expenses 
thru 12/31/2014 

Available funds 
thru June 2015 

Meals (meeting) expense $3,672.00 $166.00 $3,505.00

Other expense $3,724.00 $1,715.00 $2,009.00

Total $7,396.00 $1,881.00 $5,515.00
 
Tiffany Franc has submitted a budget proposal for 2015-2016 based on the approved MSBA 
formulas, which should result in a higher allocation for the Section next year, as follows: $4,590 
for Council meetings, $150 project expense (for possible call center setup) and $3,724 for 
“other” (mainly food at open meetings) expense, for a total allocation of $8,464 versus this 
year’s $7,396.   The submission also points out that it is difficult for the Section to put on CLE 
programs that generate revenue when none of the revenue is credited back to the Section.  Marc 
Kivitz and Richard Stolker pointed out that we do, however, provide case summaries and “brown 
bag” luncheons targeting our Section membership. 
 
 The Council approved a restaurant meeting for March 2015 and determined that it should 
be a closed meeting (Council only). 
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 Attorney fees in consumer bankruptcy cases.  Virginia has adopted a $5,000 “no look” 
fee in Chapter 13 cases, which includes costs.  Western District of Pennsylvania has a $4,000 
“no look” fee plus $500 expenses.  Some districts classify fees by business versus non-business 
cases, and some have a post-confirmation fee for monitoring the case.   
 
 Annual Report: Tiffany Franc reported that it is time to submit our annual report to 
MSBA for publication and requested assistance in listing the seminars, events, and important 
tasks during the past year for inclusion in the publication. 
 
 Newsletter (Wayne Clark): The new edition of The Hanging Paragraph is available 
online.  Submissions are needed for the next edition.  Dan Press has offered to prepare an 
article about the NACBA convention.  Marc Kivitz will include some recent case summaries.  
Wayne asked whether we could have a Chapter 13 Trustee prepare a list of specific items that 
they do (or do not) want included in Plans, or perhaps top ten gripes.  Mary Park suggested 
articles about how to evaluate personal injury claims and other ancillary matters, a guide to 
attorney fee applications in Chapter 13s, and possibly a guide to completing the form Plan.   
 
 Annual meeting Ocean City (Tiffany Franc): Our program is at 8:30 AM on Friday, June 
12.  The subject is the state of foreclosures in Maryland, which will include real life accounts 
and experiences of attorneys who are helping clients navigate the foreclosure crisis.  We will 
also present a mediation program specific to bankruptcy cases that is modeled along the lines of 
other jurisdictions that are experiencing success with such programs.  Volunteer speakers are 
being solicited for the annual meeting program.   
 
 Pre-Foreclosure Loss Mitigation.  The Section continues to be concerned that 
bankruptcy is not among the checklist items in the mediation package sent to borrowers with 
pre-foreclosure information.  Tiffany Franc advised that in Maryland, since inception of the 
mediation program, 14,160 meditations have occurred, of which 6.5% have resulted in a final 
resolution, 12.4% have resulted in a contingent resolution, and 84% have resulted in no 
resolution.  It appears that state court mediation is ineffective in a majority of cases, mainly 
because both sides come in less than adequately prepared.  Tiffany Franc suggested that the 
process could be streamlined by giving both borrowers and lenders specific obligations and 
deadlines to complete.  An online portal system would ensure that there was a record of what 
was sent and when it was received.  Sari Kurland indicated that many states have a dual track 
mediation system, state and bankruptcy.  Richard Rogers suggested that any proposal should 
address creditors’ concerns as well as borrowers’ concerns. A presentation on the dual track 
mediation systems will be made to the bench shortly to gauge their interest.  
 
 Legislative.  Richard London reported that the current legislative session was generally 
uneventful in regard to bankruptcy and related issues.  The sole exception is the introduction of 
a bill regarding Del. Walker’s financial literacy bill.  Sari Kurland inquired whether the bill has 
any serious chance of passage, to which London responded that it depends largely on budgetary 
considerations, and that there is a greater chance of success on the County level.    
 
 Michael Ostroff indicated that the statute regarding enforcement of mortgage deficiencies 
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does not seem to include a statute of limitations on enforcement of the Note, nor does the law 
make clear what “owner occupied” means, particularly in the circumstance where the owner has 
abandoned the property.  
 
 Public Outreach.  Elan Feder circulated an attachment that the Section would like to see 
included in the pre-foreclosure package sent to defaulting borrowers.  The enclosure is under 
review by Maryland DLLR.  A discussion ensued about whether and how to arrange for a 
single call-in phone number for bankruptcy referrals could be set up and financed.  DLLR 
insists on having a single phone number contact with a live person answering calls.  It was 
suggested by Tiffany Franc that the expense (estimated $400-500) for the first year could be 
borne by the Section as a pilot project, with participating members contributing to the expense 
thereafter.  Mike Cantrell suggested that it may not be fair for the Consumer Bankruptcy 
Section to underwrite a service that is in place to delay foreclosures.  Richard Stolker replied 
that the purpose of the phone-in contact is to suggest that a debtor consult with competent 
counsel.  Mike Wolff proposed some sort of standard, possibly a minimum CLE requirement, 
for participating on the referral panel.  The matter was referred back to the Committee for 
further action. 
 
 Brown Bag Programs.  Mary Park McLean reported that Fred Nix would present a 
program on February 26 on the Ocwen case.  More topics and more speakers are needed for the 
brown bag series.  Sari Kurland suggested a speakers’ panel on the intersection of foreclosure 
and bankruptcy/loss mitigation.  Marc Kivitz offered to present a program on recent consumer 
bankruptcy cases, in June, and possibly a presentation on exemptions.  Roberto Allen suggested 
a program on employment issues in bankruptcy.   
 
 Continuing Legal Education.  Michael Ostroff reported that we are not doing a CLE 
program this year except for the Ocean City annual meeting.  Sari Kurland suggested 
revitalizing the advanced bankruptcy training program as was done a few years ago in 
partnership with the bench at the courthouse.  
 
 Speed Networking.  John Schropp attended with Tiffany Franc on the Section’s behalf.  
Most attendees were newly admitted members of the MSBA.  Approximately six left their 
name and contact information with the Section as “interested” prospective members.  John has 
followed up with those individuals letting them know about our upcoming brown bags and open 
meetings. 
 
 Specialization.  Tiffany Franc reported that the Maryland Rules Committee is 
considering allowing an optimal specialization designation, and has prepared a proposed list of 
practice areas.  It is unknown what the requirements would be for bankruptcy specialization, 
whether a certain number of CLEs or whether the designation would be renewed periodically.   
 
 Pathfinder software.  Fred Nix reported that the software, now called DSR, is being 
tested in several jurisdictions.  It is a sort of guided tour analogous to TurboTax, but for 
bankruptcy schedule preparation, geared to pro se filers.  The Section may want to take a 
position as to whether it should be offered on the Maryland Bankruptcy Court site.  Richard 
Stolker suggested we invite Mark Neal to speak at our May meeting and raise the issue then. 
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 New Business.  Richard Stolker suggested that the possible elimination of the Section’s 
treasurer position be included as a future agenda item.  Sari Kurland suggested that we discuss 
approval of the loan modification form in Chapter 13 cases, since the present form does not have 
“official form” status.   
 
 The meeting was adjourned at approximately 8:30 PM. 
 
      /s/ Richard S. Stolker                     
      Secretary Pro Tem 


