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February 9, 2012 
 

IN ATTENDANCE Richard L. Flax, Esquire, Chair; Hon. Julia B. Weatherly, Vice 
Chair; David C. Chiu, Esquire, Secretary; Hon. Lynne A. Battaglia, Erin Gable, 
Esquire, Hon. Robert W. Heffron; Hon. Robert C. Nally;  Hon. John E. Nunn, III; 
Franklin B. Olmsted, Esquire; David L. Palmer, Esquire; T. Christine Pham, Esquire;   
Hon. Eileen C. Sweeney; and Carolyn H. Thaler, Esquire.  
 

The meeting was called to order. 
 
The minutes from the November 17, 2011, telephonic meeting were 

approved.   
 
Because of the voluminous Legislative Rules that needed to be reviewed 

and voted upon by the non-judicial members who were present, these minutes 
will not attempt to document the order in which items were discussed, but just 
the substance. 

 
The Chair started the meeting early in order to begin the Legislative 

Review.  Attached is the letter submitted by our Legislation Committee 
summarizing the Council’s recommendations.  As always, the Committee Chairs, 
Frank Olmsted and Rosalyn Pugh’s yeomen [yeoperson? –Ed] efforts to complete 
this gargantuan task every year for our review was acknowledged and was, is 
and continues to be sincerely appreciated. 

 
There was some discussion—in connection with both the Rules and 

Legislation Committees –about the Court of Appeals decision that required 
inmates to be represented at the court commissioner’s initial bail hearing.  It was 
clarified that this was simply a case of interpreting what the current public 
defender statute required and did not overrule the previous and still binding 
Maryland appellate decision that a bail review is not a critical phase in which an 
accused is guaranteed a constitutional right to council.   

 
Senate Bill 422 was the proposed compromise legislation that required 

public defender representation at a bail review instead of at the initial 
appearance.  When a lengthy discussion made it clear that the voting members 



of the council agreed to disagree, “No Position” was submitted as the Council’s 
recommendation on this proposal. 

 
The Chair and Past Past Chair Battaglia spoke on the Maryland Court of 

Appeals Mentoring program, pointing out that the Court of Appeals is now 
hosting its third group of newly admitted attorneys with this year having the 
largest number of applications since the program's inception and emphasizing 
the need for Mentors more than ever. 

 
The JAS will again co-sponsor the ever popular Are You Smarter Than A 

Law Clerk presentation at the MSBA Annual June meeting during the coveted 
Thursday 11:30 a.m. lunch time slot.  Bigger and better prizes and fun for all are 
promised at this event which has been SRO largely due to the star of the event, 
our very own JAC’s former Chair Lynn Battaglia. 

 
The Chair announced that his “Past Chair Reception” will be held on May 

12, 2012, at Council member Carolyn Thaler’s beautiful home. This will be the last 
meeting of this “bar year.” 

 
The meeting was concluded after the legislative discussion. 
 

 
Respectfully submitted, 

 
DAVID C. CHIU, Esquire 
Secretary, JAS Council 
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